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TIRE DERAL TRADE COMMISSION,
1 Plaintiff,
V.
14| UNIVERSAL PREMIUM SER VICES,
15 || INC., a California corporation (also known | OTHER EQUITABLE RELIEF
as Premier Benefits, Inc.); CONSUMER
16 | REWARD NETWORK, INC., a California | MEMBERSHIP SERVICES
corporation; STAR COMMUNICATIONS
17 | LLC, a California limited liability
company; MEMBERSHIP SERVICES
18 || DIRECT, INC., a Nevada corporation (also
known as Continuity Partners, Inc.);
19 CONNECT2USA, INC., a Nevada
corporation; MERCHANT RISK
20 | MANAGEMENT, INC,, a Nevada
corporation; PANTEL ONE
21 || CORPORATION, a Nevada Corporation;
ALL STAR ACCESS, INC., a Colorado
22| Corporation; PRIME TIME VENTURES,
INC., a Nevada Corporation; BRIAN K.
23 | MACGREGOR; HARIJINDER SIDHU;
JOSEPH F. LAROSA, JR.; PRANOT
24| SANGPRASIT; WILLIAM THOMAS
25 HEICHERT; MICHAEL HOWARD
CUSHING; PAUL P. TOSI; MANH D.
26 CAO; MIDWEST PROPERTIES, INC ;
and CHRISTINE MACGREGOR,
27 Defendants.
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ORDER ;!

Plaintiff Federal Trade Commission {“FTC” or “Commission”), commenced. =

this action by filing its Complaint, and subsequently its Amended Complaint, for :
injunctive and other equitable relief pursuant to Sections 13(b) and 19(a) of the
Federal Trade Commission Act (“FTC Act”), 15 U.S.C. §§ 53(b) and 57b(a), the
Telemarketing and Consumer Fraud and Abuse Prevention Act (“Telemarketing
Act”), 15 U.S.C. §§ 6101 ef seq., and the FTC’s Telemarketing Sales Rule, 16
C.F.R. Part 310, promulgated pursuant to the Telemarketing Act, charging that
Membership Services Direct (also known as Continuity Partners, Inc.)
(“Defendant”), Brian K. MacGregor (“MacGregor”), and other defendants engaged
in deceptive acts or practices in violation of Section 5 of the FTC Act and the
Telemarketing Sales Rule.

Orders granting summary judgment in favor of the FTC on all counts against
MacGregor and Defendant having been entered pursuant to Rule 56 of the Federal
Rules of Civil Procedure,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

FINDINGS OF FACT

1. This Court has jurisdiction of the subject matter of this case and the
parties pursuant to 15 U.S.C. §§ 45(a), 53(b), and 57(b), and 28 U.S.C. §§ 1331,
1337(2) and 1345.

2. Venue in this District is proper under 15 U.S.C. §53(b) and 28 U.S.C.
§§ 1391(b) and (c).

3. The activities of Defendant, as alleged in the Amended Complaint, are
in or affecting commerce, as defined in Section 4 of the FTC Act, 15 U.S.C. § 44.

4.,  The Amended Complaint states a claim upon which relief may be
granted under Sections 5(a), 13(b), and 19 of the FTC Act, 15 U.S.C. §§ 45(a), 53(b),
and 57b. o
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5. There is no genuine issue as to any material fact concerning the liability E
of Defendant for deceptive and abusive acts and practices i violation of Section 5 oflL
the FTC Act, 15 U.S.C. § 45(a), and the Telemarketing Sales Rule, 16 C.F.R. Part (ﬁ
310, or the amount of consumer losses caused by Defendant’s deceptive acts and L
practices.

6. At all times relevant to the FTC’s Amended Complaint, Defendant was
a “seller” or “telemarketer” engaged in “telemarketing” to “customers,” as those
terms are defined in the TSR.

7. Defendant, directly or through its telemarketers, has made false or
misleading statements, or assisted others in making false or misleading statements, to
induce the purchase of program memberships, in violation of the Section 5 of the
FTC Act and the TSR. These false or misleading statements include but are not
limited to the following:

a. that Defendant will send consumers a valuable free item upon
payment of a nominal shipping and handling fee,

b. that Defendant already possesses consumers’ bank account
information;

C. that consumers may cancel their memberships in Defendant’s
programs by following certain procedures; |

d. that consumers may obtamn refunds for amounts paid to Defendant
by following certain procedures;

e. that Defendant will not make debits from consumers’ bank
accounts;

8. Defendant, directly or through its telemarketers, has engaged in abusive
telemarketing practices, or assisted others in engaging in abusive telemarketing

practices, to induce the purchase of program memberships. These abusive

telemarketing practices include but are not limited to the following:
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a. harassing and threatening consumers to obtain their bank account ;-
UL
information; L
. . s
b. harassing and threatening consumers that the Defendant would .
to

misuse consumers’ bank account information if they did not consent to debit their
accounts for Defendant’s membership program fees;
C. calling consumers repeatedly even after being requested to stop;
d. debiting the accounts of consumers who have hung up on
Defendant’s telemarketers; and
e. debiting the accounts of consumers who have been specifically
told by Defendant’s telemarketers that the consumer would not be charged.
9. Defendant is liable for both injunctive and monetary relief for its

violations of the FTC Act and the Telemarketing Sales Rule.

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. “Assets” means any legal or equitable interest in, right to, or claim to,
any real or personal property, including, without limitation, chattels, goods,
instruments, equipment, fixtures, general intangibles, leaseholds, mail or other
deliveries, inventory, checks, notes, accounts, credits, contracts, receivables, shares
of stock, and all cash, wherever located.

2. “Billing information” means any data that enables any person to access
a customer's or donor's account, such as a credit card, checking, savings, share or
similar account, utility bill, mortgage loan account, or debit card.

3. “Customer” means any person who is or may be required to pay for
goods or services offered through telemarketing.

4. Unless otherwise specified, “Defendant” means Membership Services

Direct, Inc. (also known as Continuity Partners, Inc.).







